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SIR: 

Reply To Decision Dismissing 
Re gugst for Rer ^n'arion of PTA in View of Wveth 

in reolv to the Decision dismissing the patentee's Request for 
RecalcilaZ of latent Term Adjustment (PTA) in View J"™ 
REOJJEST) for the above- identified patent, patentee submits that the dismissal 
for ineligibility is improper. 

Due to an apparent discrepancy In the data utilized by the Patent and 
Trademark Office (PTO) in considering the eligibility of the REQUEST, , the , PTO 
USSS deemed the REQUEST ineligible under reason E) identified n the 
Eton Unae^reason E), a request for PTA recalculation is deemed me igib e 
when it is fited morethan one-hundred-eightydSO) days after the grant date 
tfthe patent and is not filed within two months oT a. dossal of a request for 
reconsideration of the patent term under 37 CFR 1.704(d). 

However, patentee's REQUEST was timely filed within the applicable 
timeframe/s. Thus, the dismissal is improper. 

The grant date of the above identified patent is September 15, 2009. 

Accordingly a timely REQUEST may be filed within one-hundred-eighty 
days ffS^S^ J^W^ day for filing the REQUEST being Sunday 
March, 14, 2010. 
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since the dav or the last day, for taking any action with respect to the 
fun* Jftite REQUEST in Se PTO faUs on Saturday, Sunday, or a Federal holiday 
SffSiS the action maybe taken, or the fee paid, on 
the next succeeding secular or business day. 35 ui»l zi. 

As per 35 USC 21, patentee filed the REQUEST on March 15, 2010. 

Indeed, the date information on the Imaged file history on PJO PAIR 
indicates that the REQUEST was received by the PTO on March 1 5, 2010. 

in addition, the REQUEST (attached download ff rorn PTO PAIR) is stamped 
as being received by the PTO Central Fax Center on March 15, 2010 

Thus, the REQUEST was timely filed. 

Unfortunately, in rendering its decision on- the ineligibility of the 
REQUEST, the PTO has apparently relied on faulty data contained in the 
^ansaction History record of PTO PAIR. The transaction history data 
JSSS^^S above-ldentified. patent indica tes that a ^ ^ 
entered on March 18, 2010. Were the REQUEST to have been filed on March 18, 
201 O Uie REQUEST would have been ineligible for being untimely. It appears 
tin! :the PTO .relied on this erroneous data in making the Decision. Thus, the 
Decision dismissing the REQUEST is improper. 

Patentee thus requests reconsideration of the Decision J«mteing «| » 
REQUEST and again requests recalculation of the PTA under 35 USC J54(b 
mdicaTed on the above-identified patent. The patentee 's sole basts for 
requesting the recalculation is the USPTO's Pre-Wyeth interpretation of 35 USC 
154(b)(2)(a). 

The improper Decision dismissing patentee's REQ. UK ^!^ dated .^2 1 r ' 
2010 This reply is filed within one month or thirty days, whichever is longer, 
of the mail date of the Decision, and therefore is timely. 



Respectfully submitted, 
By UJIaaa 



Docket Administrator - Room 3D-201 
Alcatel-Lucent USA Inc 
600-700 Mountain Avenue 
Murray Hill, NJ 07974-0636 




in Granchelli 
feg. No.: 39,512 
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Mail Date: 04/21/2010 



Applicant 
Patent Number 
Issue Date 
Application No 
Filed 



Tarek Radi 

7590072 

09/15/2009 

10/798,412 

03/12/2004 



DECISION ON REQUEST FOR 
RECALCULATION of PATENT 
TERM ADJUSTMENT IN VIEW 
OF WYETH 



The Patentee's Request for Recalculation is DISMISSED, 

This Request is deemed ineligible for consideration for one or more of the following, 
reasons: 

(A) . The patent for which ETA recalculation is requested is either a design or reissue 
application or is a reexamination proceeding; 

application on/after May 29, 2000; 

filed in the application on/after May 29, 2000; 

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010; 
t*\ The Reouest for Recalculation was filed more than 180 days after the grant date of 
iS'p2lnfTSS 8 thS°r.5e»t was not filed within two months of a dismissal of a request 
for reconsideration of the of the patent term under 37 CFR 1.705(d), 

(F) . The Request for Recalculation is 
interpretation of 35 U.S.C. 154(b)(2)(A)? 



not solely limited to USPTO pre-Wyeth 



°G). A civil action was filed pursuant to 35 U.S.C 154 (b) <4) (A) concerning the same 
patent at issue in this request- 

improper . 

Patentee should use document code PET. OP if electronically filing a reply to this 
dismissll. If the USPTO finds that the request was improperly deemed ineligible, the 
USPTO will mail applicant a recalculation determination. 

priding an alternative time frame for commencing a civil action under 35 U.S.C 154 
<b) (4) (A) . 

Any questions concerning this decision should b* directed to the Office of Patent Legal 
Administration at 571-272-7702. 
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RE. OFFICIAL PAPER 

TO: U.S. Patent and Trademark Office 

FAX: 571-273-8300 



FROM: 



PHONE: 
FAX: 



Gregory J. Murg'e 
Reg. No. 41,209 
Alcatel-Lucent USA Inc. 

(909) 582-7109 
(90S) 582-4020 



DATE: March 15. 2D10 

Pages (Inei. Cover): 4 



Re: 



Case No: 
Case No: 
Case No: 



Request For Recalculation Of Patent term Adjustment In View of 
Wyeth* 



137808-US-NP 
137856-US-NP 
137908-US-NP 



Patent No. 7,590.055 
Patent No. 7,890.072 
Patent No. 7,590,053 



Certificate of Facsftrrite Transmission 



I hereby certify that Irite 
Uierewfth) is 'tjyirnj . fec3flnl!e ttansrn 
Aiexaridtla. VA 4S23^-, «i the d£fte ; 



Date 1 




<and any irapeX^feffed' to e» being 'ttansmitted 
Otowtesfc^ftr "Patents, P.O. -Bo* 1-jtsb, 
Ibelowf 
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03/15/2010 lit 49 9085824B2e 

03/15/2010 HOH 10:15 FAX S13 784 8323 



RECEIVED 
CENTRAL FAX CENTER 

MAR t 5 2010 



PAGE 03/e4 



Doc Cede: PET,PTAJtCAL 

Dooums At Description: R**ut* **» fftnaieutatfan in of ***** 



Z^pnwid tor un *Wvtf> QOTfMIJ.J 



REQUEST FOR RECALCULATION OF PATENT TERMT ADJUSTMEHT 
IK VIEW OF WYETH* 



SSS:*** 1378S8-US-NP 



Sr^tffflerttos March 12, 2004 



Pimmm*** 7.690,072 



September 15, 2009 



SJ^TarekRadi 



t&z intefWWWPO nrtwotlc meps of network martaflgnjant and element management systems 



PATENTEE HERSBy REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT* (PTA) 
UNDER 3S USC 154(b) HJCVCATfiD ON TflB ABOVE4DENTIFfEt) PATENT. THE PATefrTSffS 
SOL* BASIS FOR REQUESTING THE RECALCULATION IS THE U9PT<V$ pfc&UWET* 
JNTCRPftETATlON Of 35 US.C. 1*«{W(3)W. 



1 Note; Thfc fann is only far requesting a recatetifltfon of PTA far patents jwyed before 
Man* 2 4 2010, if ftc ,sate basis for requesting the fccatetilattoft te thb USPTO** pr^vvysrfft 4 
fMerpretatfenaf as U.S»G_ 154<bX3)(A). See instruction Sheet on page 2 tor more 

information, * 

* * 

Pa ten tees are rantfndad thai to prweryt the right to review In the United States District Court 
forite'Dtetrtrt of Columbia of the USFTO's patent term Bdju-amem oaewlnfitttort. o pntottfl* 
tnus* arauna tfist he or ah* gI&d lakes the steps required under 35 u .S.C. 1 54(b)(3) end (b)(4) 
antf37CPR in « timely manner 

•HVe»v.KR«»a P Na 2009*120 (Ped- Or.. Jan. 7, 2010). m 





dm. March 15,' 2010 




Mtismntoi Number ^Jt^lZ. 




jTf TCHJQf I ., ferasmstiMfed. 
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10 /7^lf K^K'^K MAPS OF NETWORK 
MANAGEMENT AND^^ MANAGEMENT SYSTEMS 05-12-2010: : 15: 18: 46 

Transaction History 

04-n-2010 C M li 1 - ml ti on' Seci si on - . Di snji ssed 
J Petition Decision - Dismissed 

Petition Entered 

Recordation of Patent Grant Mai led 
issue Notification Mailed 
patent issue Date used in PTA 



Calculation 



04-17-2010 
03-18-2010 
09-15-2009 

08- 26-2009 

09- 15-2009 



08-12-2009 Dispatch to fdc 

08-10-2009 Application is considered Ready for 



issue 



Completed 



(RCE) 



08-06- 
08-06- 
05-01 
05-01 
04-29 
04-29- 

04-27- 
03-05- 
03-05- 
03-03- 

03-05- 
03-03- 
02-18 
02-17 
12-10 
11-05 
10-22 



•2009 
■2009 
-2009 
-2009 
-2009 
-2009 



issue Fee Payment verified 

issue Fee payment Received 

Mail Examiner's Amendment 

Mail Notice of Allowance 

Document verification •x-^+a** 

Notice of Allowance Data verification 



-2009 Examiner's Amendment Communication 
-2009 Date Forwarded to Examiner 
-2009 Date Forwarded to Examiner 
-2009 Request for continued Examination 



•2009 
■2009 
-2009 
-2009 
-2008 
-2008 
-2008 



Disposal for a RCE / CPA / R129 

workflow - Request for RCE - Begin 

Mail Final Rejection CPTOL - 326) 

Final Rejection 

Date Forwarded to Examiner 

Response after Non-Final Action 

Mail Examiner interview Summary CPTOL 



- 413) 

(PTOL - 413) 



10-20-2008 Examiner interview summary Record 



10-06 
09-04 
09-02 
07-18 
07-18 



-2008 
-2008 
-2008 
-2008 
-2008 



Case Docketed to Examiner in GAU 
Mail Non-Final Rejection 
Non-Final Rejection 
Date Forwarded to Examiner 
Date Forwarded to Examiner 

page 1 
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137856PAlRPrintServlet.txt _ 
07-07-2008 Request for continued Exami nation 

(RCE) 07-18-2008 Disposal for a RCE / CPA / ^9 

07- 07-2008 workflow- Request for RCE - Begin 
05-16-2008 Mail Final Rejection (PTOL - 326) 

05- 12-2008 Final Rejection . 
04-06-2008 case Docketed to Examiner in GAU 
04-02-2008 Case Docketed to Examiner in GAU 
03-06-2008 Date Forwarded to E xanrmer 
01-28-2008 Response after Non-Final Action 
12-06-2007 Mail Non-Final Rejection 
12-05-2007 Non-Final Rejection . 

09- 26-2007 New or Additional Drawing Filed 

10- 05-2007 Date Forwarded to Examiner 
09-26-2007 Response after Non-Final Action 

09- 18-2007 case Docketed to Examiner in GAU 

08- 02-2007 Mail Non-Final Rejection 
07-31-2007 Non-Final Rejection 
03-12-2004 information Disclosure statement 

considered 6 _ 26 _ 2Q07 CasG Doc keted to Examiner in GAU 

06- 14-2007 Case Docketed to Examiner in GAU 

10- 03-2006 Miscellaneous Incoming Letter 
03-21-2006 case Docketed to Examiner in GAU 
01-27-2006 case Docketed to Examiner in GAU 

07- 21-2005 correspondence Address change 
01-26-2005 Case Docketed to Examiner in GAU 

09- 22-2004 case Docketed to Examiner in GAU 
07-17-2004 IFW TSS processing by Tech center 

Complete 07 _ 17 _ 200 4 Reference capture on IDS 

03- 12-2004 information Disclosure Statement 

(IDS) Filed Q3 12 20()4 Informat ion Disclosure statement 

CIDS) Filed 07 _ 17-2004 case Docketed to Examiner in GAU 
05-27-2004 Application Return from OIPE 
05-27-2004 Application Return TO OIPE 
05-27-2004 Application Return from OIPE 
05-28-2004 Application Is now complete 
05-27-2004 Application Return TO OIPE 
05-26-2004 Application Dispatched from OIPE 
05-27-2004 Application Is Now Complete 

04- 12-2004 Cleared by OIPE CSR 

page 2 
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137856PAIRPrintServlet.txt . . 

03-29-2004 IFW Scan & PACR Auto Security Revi 
03-12-2004 initial Exam Team nn 



Close window 
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